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the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) and have been as-
signed OMB control number 2126-0012.

(2) The information collection re-
quirements of this part are found in
the following sections: Sections 382.105,
382.113, 382.301, 382.303, 382.305, 382.307,
382.401, 382.403, 382.405, 382.409, 382.411,
382.601, 382.603.

[66 FR 43103, Aug. 17, 2001, as amended at 67
FR 61821, Oct. 2, 2002; 68 FR 75459, Dec. 31,
2003; 78 FR 58479, Sept. 24, 2013]

§382.403 Reporting of results in a
management information system.

(a) An employer shall prepare and
maintain a summary of the results of
its alcohol and controlled substances
testing programs performed under this
part during the previous calendar year,
when requested by the Secretary of
Transportation, any DOT agency, or
any State or local officials with regu-
latory authority over the employer or
any of its drivers.

(b) If an employer is notified, during
the month of January, of a request by
the Federal Motor Carrier Safety Ad-
ministration to report the employer’s
annual calendar year summary infor-
mation, the employer shall prepare and
submit the report to the FMCSA by
March 15 of that year. The employer
shall ensure that the annual summary
report is accurate and received by
March 15 at the location that the
FMCSA specifies in its request. The
employer must use the Management
Information System (MIS) form and in-
structions as required by 49 CFR part
40 (at §40.26 and appendix H to part 40).
The employer may also use the elec-
tronic version of the MIS form pro-
vided by the DOT. The Administrator
may designate means (e.g., electronic
program transmitted via the Internet),
other than hard-copy, for MIS form
submission. For information on the
electronic version of the form, see:
http://www.fmesa.dot.gov/safetyprogs/
drugs/engtesting.htm.

(c) When the report is submitted to
the FMCSA by mail or electronic
transmission, the information re-
quested shall be typed, except for the
signature of the certifying official.
Each employer shall ensure the accu-
racy and timeliness of each report sub-

§382.405

mitted by the employer or a consor-
tium.

(d) If you have a covered employee
who performs multi-DOT agency func-
tions (e.g., an employee drives a com-
mercial motor vehicle and performs
pipeline maintenance duties for the
same employer), count the employee
only on the MIS report for the DOT
agency under which he or she is ran-
domly tested. Normally, this will be
the DOT agency under which the em-
ployee performs more than 50% of his
or her duties. Employers may have to
explain the testing data for these em-
ployees in the event of a DOT agency
inspection or audit.

(e) A service agent (e.g., Consortium/
Third party administrator as defined in
49 CFR 382.107) may prepare the MIS
report on behalf of an employer. How-
ever, a company official (e.g., Des-
ignated employer representative) must
certify the accuracy and completeness
of the MIS report, no matter who pre-
pares it.

[66 FR 43103, Aug. 17, 2001, as amended at 68
FR 75459, Dec. 31, 2003; 78 FR 58479, Sept. 24,
2013]

§382.405 Access to facilities and
records.

(a) Except as required by law or ex-
pressly authorized or required in this
section, no employer shall release driv-
er information that is contained in
records required to be maintained
under §382.401.

(b) A driver is entitled, upon written
request, to obtain copies of any records
pertaining to the driver’s use of alcohol
or controlled substances, including any
records pertaining to his or her alcohol
or controlled substances tests. The em-
ployer shall promptly provide the
records requested by the driver. Access
to a driver’s records shall not be con-
tingent upon payment for records other
than those specifically requested.

(c) Each employer shall permit ac-
cess to all facilities utilized in com-
plying with the requirements of this
part to the Secretary of Transpor-
tation, any DOT agency, or any State
or local officials with regulatory au-
thority over the employer or any of its
drivers.

(d) Each employer shall make avail-
able copies of all results for employer
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